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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X

IN RE ’ : MASTER FILE NO.
; CV-06-5238

VISA CHECK/MASTERMONEY ANTITRUST (Gleeson, K.) (Mann, M.J.)
LITIGATION . :

X
This Document Relates to; :
All Actions

x'

DECLARATION OF H.M. IRVIN III

I, HM. ("Mac") Irvin ITI hereby declare under penalty of perjury, pursuant to 28 U.S.C. §

1746, that the following is true and correct: |

1, I am a consultant for Spectrum Settlement Recovery LLC ("Spectram”),
and have been working with Spectrum's employees on the Visa/MasterCard matter. [ have more
than 25 years experience as a cost center / profit center manager and consultant to industry and
financial institutions, as well as graduate education (MBA) in finance and accounting. As such, I
am personally familiar with the matters set forth herein. I submit this Declaration in further
opposition to Lead Counsel's reque.;;t to enjoin Spectrum and set aside its contracts.

2, Miny merchants have more than one location and/or more than one line of
business.

3. For each account with Visa, a merchant obtains a card acceptor ID number
("Merchant ID"). The Merchant ID identifies a merchant ac;:ount with Visa.

4. A merchant may have a different Merchant ID for each location it

operates, or it may have one Merchant ID for many locations.
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5. A merchant may also have more than one Merchant ID for one location if
it operates different lines of business there. For example, a hotel may have one Merchant ID for
its restaurant, one for its gift shop and one for its booking and reservations,

6. Under the Amended Plan of Allocation in this action, merchants are
receiving estimates from the Claims Administrator based on information in the Visa
Transactional Database, which has been represented to include each merchant's yearly
transaction volumes between 1996 and 2003 for credit and off-line debit transactions handled
through Visa. |

7. Under the Amended Plan of Allocation, merchants with data in the Visa
Transactional Database should receive one or more estimates of claim on a "VM-1" form.
Because the Merchant ID number is the merchant's account number with Visa, we would expect
the transaction volume entries in the Visa Transactional Database, and thus the estimates, to
correlate with a Merchant ID.

8. Under the Amended Plan of Allocation, merchants may also receive blank
forms ("VM-2" forms) if their name and address is found in databases that the Claims
Administrator cannot correlate with information in the Visa Transactional Database,

9. As Spectrum’s customers have begun to receive claim forms, we are
seeing the following issues.

a) Many merchants are receiving multiple estimates, but they are not
correlated with Merchant ID numbers, making it difficult for the merchant to determine what
portion of its business the estimate covers.

b) This difficulty is compounded by the fact that merchants are not

receiving the same number of estimates as the number of their known Merchant IDs.
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c) In addition 1o receiving VM-1 estimates, merchants are also
receiving multiple VM-2 forms.

10.  Since the number of VM-1 estimates being received are not matching up
with the number of known Merchant ID numbers, merchants do not know whether the VM-2
forms indipate additional lines of business or locations that requires submissions of information,
or whether they are duplicates that can be discarded.

11.  For Spectrum's customers, approximately thirty percent of all forms being
currently received are VM-2 forms.

12.  Among Spectrum's customers, merchants that had millions or billions of
revenues over the class recovery time period are receiving estimates that are very low, including
many estimates of "0."

13. - One Fortune 500 merchant with hundreds of locations throughout the
United States has to date received eight VM-1 forms with estimates totaling approximately
$300,000, nine VM-1 forms with estimates of less than $5 each, 21 VM-1 forms with estimates
of "0" and thirty VM-2 forms. These forms cannot be readily reconciled with the company's
business locations, Merchant [bs, or its own estimated credit and debit business volume during
the class period.

14.  Another Fortune 500 merchant with approximately $21 billion in gross
revenues over the class recovery period has so far received four claim forms -- three are blank,
and the fourth gives an estimated recover of $216. Working from the official settlement website
information for this estimate, the total "plastic" transaction volume for the $21 billion in revenue

is only estimated to be $1.5 million, or a percentage of ,00007, This on its face seems incorrect.
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